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8 Septenber 1997

Re: NEPA Technical Inquiry 0108 - GSA Environnental Justice
Gui del i nes

Dear NEPA Call-In User:

This letter is in response to your June 4, 1997 request for GSA

Envi ronmental Justice guidelines. You stated you are under contract
with GSA Region 10 to prepare an Environmental |npact Statenment (EIS)
under the National Environmental Policy Act (NEPA) for the construction
of a Federal courthouse. The preferred alternative is in an area where
there are expensive condom niums, small mnority owned businesses, and
| ow i ncome housing. One alternative for construction of the courthouse
will require the destruction of 51 I ow income housing units and sonme of
the small mnority owned businesses. Specifically, you would like to
know if the demplition of these structures is in violation of Executive
Order (EO) 12898, "Federal Actions to Address Environnental Justice in
M nority Popul ati ons and Low I ncome Popul ations.” You would also like
copi es of any avail able GSA environnental justice guidance, and an
exanple of a legal case involving EO 12898. You stated you have visited
the NEPA Call-In Wrld Wde Wb (WAWY site and reviewed the EO and the
Federal docunents addressing environnental justice included there.

SUMMARY OF FI NDI NGS

NEPA requi res Federal agencies to consider all environmental effects of
their actions on the affected community, including human health,
econom ¢, and social effects. Although opinion is m xed on whether your
proposed alternative also falls under EO 12898, NEPA requires Federa
agencies to analyze the inpacts of proposed agency actions on
comunities affected by these actions. |In this instance the affected
comunity includes a | owinconme and mnority population. NEPA Call-In
is providing draft environnmental justice guidance fromthe Council on
Environnental Quality (CEQ and the Environmental Protection Agency
(EPA), and general guidance from GSA. W are also providing one | ega
case involving EO 12898.

DETAI LED FI NDI NGS
NEPA Cal |l -In contacted the Branch Chief, Seattle Courthouse Project,
Property Devel opnent, GSA Regi on 10, who verified your active contract status.

We then revi ewed EO 12898 and "Menorandum for the Heads of Al
Departments and Agencies," President Clinton, February 11, 1994. Both
docunents are avail able on the NEPA Call-In WAW site at

www. gsa. gov/ pbs/ pt/call-in/nepa.htm EO 12989 directs Federal agencies
to identify and address, as appropriate, "disproportionately high and
adverse human health or environnmental effects of its programs, policies,
and activities on mnority popul ations and | owincone popul ations.” The
Presi denti al nmenorandum specifically recognized the inportance of
procedures under NEPA to identify and address environnental justice
concerns. The nmenorandum states that "each Federal agency shall analyze
the environnental effects, including human health, econonm c and soci al
effects, of Federal actions, including effects on mnority communities
and |l owincome comunities, when such analysis is required by (NEPA)."
Therefore, it follows that environmental justice issues should be
addressed in NEPA docunentation.
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NEPA Cal |l -1n contacted M. Alex Varela, Attorney, Ofice of

Envi ronnental Justice, Environnental Protection Agency (EPA), (800)
962-6215, to determine if the alternative you nmentioned falls under EO
12898. M. Varela stated, in his opinion, your situation is a social

pl anni ng i ssue and does not explicitly fall under EO 12898 which is
directed toward human health and environnmental issues such as pollution
However, M. Varela stated NEPA requires that you consider the social
consequences of the action. M. Varela advised that you evaluate the
soci al consequences of the action in your EIS, and al so consider
environnental justice. He provided "Draft Guidance for Considering
Addr essi ng Environnental Justice under the National Environnmental Policy
Act," Draft CEQ Guidance, April 10, 1997 (enclosed) for your reference.
M. Varela stated that although this is draft gui dance, npst Federa
agencies are currently using it. M. Varela could not provide any |ega
cases simlar to your proposed action involving EO 12898.

We then contacted General Counsel at the GSA National Ofice. The Genera
Counsel concurred with M. Varela and stated GSA shoul d address the social
consequences of the action in the EIS and follow the CEQ gui dance for
environnental justice. The General Counsel could not identify a |egal case
concerning EO 12898 sinilar to your proposed action; however, the Genera
Counsel identified one case "Chester Residents Concerned for Quality of
Living vs. Seif," (enclosed) involving EO 12898 and waste facilities.

NEPA Cal |l -1 n contacted the NEPA Call-In Program Manager, GSA; and Advi sor

with the Cultural Resource Conpliance at GSA, for GSA gui dance on environnental
justice. The Program Manager and Advi sor stated GSA does not have gui dance

on environmental justice at this tinme. However, the Advisor stated
environnental justice issues should always be integrated i nto NEPA
docunentati on. The Advisor further stated this particular action could

have di sproportionately high and adverse effects on the minority and/or

| ow-i ncome popul ations in the area, and therefore, fall under EO 12898.

We are providing the follow ng environnmental justice information for
your reference:

1. "Cuidance for Incorporating Environmental Justice Concerns into EPA's
NEPA Compl i ance Anal yses," Review Draft, July 12, 1996. This docunent
contai ns chapters on evaluating environnental justice concerns,

i ncorporating environmental justice into the NEPA process, public
participation, and nmethods for identifying and assessing

di sproportionately high and adverse effects. This docunent is also
available on the Internet at http://es.inel.gov/oecal/ofal/ejcont.htm.

2. "Environnental Protection - Has It Been Fair?," EPA Journal, Volune 18,
Nunmber 1, March/April 1992, 175N-92-001. This journal contains numerous
articles on environnmental justice. The topics covered include the
hi story of the environmental justice issue, different types of
environnmental justice, the overall environmental novenent, environnental
equity efforts by grass-roots organi zati ons, and the need for an
environmental justice office and |legislation. This journal provides an
excel l ent summary of the devel opnent of the environnental justice
novemrent .

Finally, NEPA Call-In reviewed the draft "PBS NEPA Desk Guide" (fina
draft), May 16, 1997, which contains general guidance on environnental
justice. This guide is pending approval by GSA and the information it
contains is subject to change. Chapter 9, "Special Studies," states
that "sone |evel of environnmental justice study is likely to be needed
in most GSA NEPA reviews." The guidance further states if the


http://es.inel.gov/oeca/ofa/ejcont.html
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potentially affected community includes nminority and/or |ow incomne
popul ati ons, and the projected environnental inpacts are likely to fal
di sproportionately on nenbers of these conmunities, "you must devel op
mtigation or other nethods to take these effects into account as part
of your NEPA deci si onmeki ng process.” Chapter 9 further states:

"Note that your baseline and projected data on the nature of health and
ot her environnmental effects should include conparative data on rel eases
of pollutants, as well as health data reflective of the community being
considered. Specifically, exanmine the following three criteria, as
suggested by the [Interagency Working Group on Environmental Justice]:

(1) Whether [health or other environmental] effects (of a
proposed action or alternative) are above generally
accepted nornms (as measured by risks and rates);

(2) VWhether the risk or rate of [hazard or other
environnental ] exposure appreciably exceeds or is likely
to appreciably exceed those of the general population; and

(3) Whether [health or other environnental] effects occur as a
result of cumulative or multiple exposures.

O her environmental effects you must consider include those defined by
the Council on Environnental Quality (CEQ regulations for NEPA
ecol ogical, cultural, economc, or social."

Chapter 9 states public involvenent is a necessary part of environnental
justice studies which should include the follow ng activities:

"1l. Determ nation of appropriate study area;
2. Review of census data on income and ethnicity for the area;
3. ldentification of 'pockets' needing special study; and

4. Baseline (background) research on health or other environnental
effects; population beliefs and values affecting reporting and
treatment; and ot her soci oecononm ¢ data useful for answering the
threshol d questions |isted above."

Chapter 9 further states:

"The results of your environmental justice study should include data on
the current and projected health and other environnental effects of your
proposed action or alternative on nminority and/or |ow income popul ations
in the appropriate area of study. You should acquire an understandi ng
of the cultural systens in the popul ations, so that you can estimte the
i mpact of its actions on the culture. |f the inpacts are

di sproportionately high and adverse, you nust devel op suitable
mtigation measures to ensure that environmental justice is achieved."”

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernmt the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining |legal advice from an
attorney licensed in your state and may or may not reflect the nobst current

| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and policies.
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Si ncerely,
(Original Signed)

NEPA Resear cher



